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DETAILED ACTION 

Claims 1-5, 7-8, 10-11, 13-19, and 23-26 have been examined. 
This action is made Non-Final. 

Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 1-5, 7, 10-11, 13-18, and 25 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over US Patent No. 4,831,512 of Nakai et al. referred hereinafter "Nakai" in view 
of US Patent No. 5,544,077 of Hershey. 

In regards to claim 1, Nakai discloses: 

generating an active message for processing by the active processor domain (see column 
2 lines 40-45 and column 5 lines 19-23); 

generating a modified active message by providing an active time indicator associated 
with the active message for each of the plurality of active processes (see column 2 lines 63-66 
and column 5 lines 19-23); and 

generating a statistical characteristic for the modified active message (see column 6 lines 

45-55); 

However, Nakai fails to disclose: 
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generating a stand-by message for processing in a stand-by processor domain, the stand- 
by processor domain comprising a plurality of stand-by processes; 

generating a modified stand-by message by providing a stand-by time indicator for at 
least one process of the plurality of stand-by processes in the stand-by domain. 

based on the statistical characteristic, interchanging the stand-by processor domain with 
the active processor domain. 

Hershey discloses a standby running the same program as the primary (see column 2 lines 
30-45). Nakai disclose generating a message for processing in a processor domain, the processor 
domain comprising a plurality of processes (see column 2 lines 63-66 and column 5 lines 19-23) 
and generating a modified message by providing a time indicator for at least one process of the 
plurality of processes in the domain (see column 2 lines 63-66 and column 5 lines 19-23). If 
Nakai discloses a standby running the same program as the primary, as per teaching of Hershey, 
then Nakai in view of Hershey discloses generating a stand-by message for processing in a stand- 
by processor domain, the stand-by processor domain comprising a plurality of stand-by 
processes and generating a modified stand-by message by providing a stand-by time indicator for 
at least one process of the plurality of stand-by processes in the stand-by domain. Furthermore, 
Nakai discloses generating a statistical characteristic to determine an error (see column 6 lines 
45-55) and Hershey discloses wherein if the standby senses the primary failing, the standby is 
switchover to perform the functions of the primary (see column 2 lines 30-45), thus indicating 
based on the statistical characteristic, interchanging the stand-by processor domain with the 
active processor domain. 
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It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to modify the teachings of Nakai to have a standby running the same programs as the 
primary or active, wherein if the standby senses the primary failing, the standby is switchover to 
perform the functions of the primary. A person of ordinary skill in the art at the time the 
invention was made would have been motivated because Nakai discloses detecting errors or fault 
(see column 6 lines 20-30), and having a standby, as per teachings of Hershey, allows for 
continued processing in the event of failure of the primary or active (see column 2 lines 40-45). 

In regards to claim 2, Nakai discloses: 

the step of determining astatus of the active processor domain in response to the active 
time indicator (see column 6 lines 20-58). 

In regards to claim 3, Nakai discloses: 

wherein a respective active time indicator is associated with each process of the plurality 
of processes, and wherein the step of determining the status of the active processor domain is 
responsive to more than one of the active time indicators (see column 4 lines 1-8 and column 6 
lines 20-58). 

In regards to claim 4, Nakai discloses: 

wherein the active time indicator comprises a time-stamp indicating the time the at least 
one process completed processing the active message (see column 4 lines 35-40). 
In regards to claim 5, Nakai discloses: 

wherein the active time indicator comprises a time-stamp indicating the time elapsed 
while the at least one process processed the active message (see column 6 lines 34-40). 
In regards to claim 7, Nakai discloses: 



Application/Control Number: 09/954,73 1 Page 5 

Art Unit: 21 13 

wherein the step of determining the statistical characteristic comprises generating a time 
average of the duration of the at least one process of the plurality of processes for a plurality of 
active messages (see column 6 lines 45-55). 

In regards to claim 10, Hershey discloses a standby that runs the same programs as the 
primary or active (see column 2 lines 30-45). Since Nakai discloses determining the status of the 
active processor domain is responsive to the active time indicator, Nakai in view of Hershey 
discloses determining the status of the stand-by processor domain is responsive to the stand-by 
time indicator. 

In regards to claim 11, Hershey discloses a standby that runs the same programs as the 
primary or active (see column 2 lines 30-45). Since Nakai discloses wherein a respective active 
time indicator is associated with each process of the plurality of processes, and wherein the step 
of determining the status of the active processor domain is responsive to at least two of the active 
time indicators (see column 4 lines 1-8 and column 6 lines 20-30), Nakai in view of Hershey 
discloses a respective stand-by time indicator is associated with each process of the plurality of 
stand-by processes of the stand-by domain and the step of determining the status of the stand-by 
processor domain is responsive to at least two of the stand-by time indicators. 

In regards to claim 13, Nakai discloses: 

an active processor domain, the active processor domain having at least one active 
processor, the at least one active processor executing at least one active process, the at least one 
active process receiving an active message and generating a modified active message in response 
thereto (see figure 2 and column 2 lines 63-66 and column 5 lines 19-23); 
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an active time-stamp mechanism in communication with the at least one active process 
and for providing an active time indicator for each of the at least one active processor for use in 
generation of the modified active message (see column 2 lines 63-66 and column 5 lines 19-23); 

However, Nakai fails to disclose: 

a stand-by processor domain, the stand-by processor domain having at least one 
processor, the at least one processor executing at least one stand-by process, the at least one 
stand-by process receiving a stand-by message and generating a modified stand-by message in 
response thereto, 

a stand-by time-stamp mechanism in communication with the at least one stand-by 
process and for providing a stand-by time indicator for use in generation of the modified stand- 
by message. 

a redundancy manager in communication with the active processor domain and the stand- 
by processor domain, the redundancy manager interchanging, based on a statistical characteristic 
for the modified active message, the active processor domain with the stand-by processor 
domain 

Hershey discloses a standby running the same program as the primary (see column 2 lines 
30-45). Nakai disclose a processor domain, the processor domain having at least one processor, 
the at least one processor executing at least one process, the at least one process receiving a 
message and generating a modified message in response thereto (see figure 2 and column 2 lines 
63-66 and column 5 lines 19-23) and a time-stamp mechanism in communication with the at 
least one process and for providing a time indicator for use in generation of the modified 
message (see column 2 lines 63-66 and column 5 lines 19-23). If Nakai discloses a standby 
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running the same program as the primary, as per teaching of Hershey, Nakai in view of Hershey 
discloses a stand-by processor domain, the stand-by processor domain having at least one 
processor, the at least one processor executing at least one stand-by process, the at least one 
stand-by process receiving a stand-by message and generating a modified stand-by message in 
response thereto and a stand-by time-stamp mechanism in communication with the at least one 
stand-by process and for providing a stand-by time indicator for use in generation of the 
modified stand-by message. Furthermore, Nakai discloses generating a statistical characteristic to 
determine an error (see column 6 lines 45-55) and Hershey discloses wherein if the standby 
senses the primary failing, the standby is switchover to perform the functions of the primary (see 
column 2 lines 30-45), thus indicating a redundancy manager in communication with the active 
processor domain and the stand-by processor domain, the redundancy manager interchanging, 
based on a statistical characteristic for the modified active message, the active processor domain 
with the stand-by processor domain. 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to modify the teachings of Nakai to have a standby running the same programs as the 
primary or active, wherein if the standby senses the primary failing, the standby is switchover to 
perform the functions of the primary. A person of ordinary skill in the art at the time the 
invention was made would have been motivated because Nakai discloses detecting errors or fault 
(see column 6 lines 20-30), and having a standby, as per teachings of Hershey, allows for 
continued processing in the event of failure of the primary or active (see column 2 lines 40-45). 

In regards to claim 14, Nakai discloses: 
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wherein the redundancy manager determines a status of the active processor domain in 
response to the active time indicator (see column 6 lines 20-58). 
In regards to claim 15, Nakai discloses 

wherein the active time indicator comprises a time-stamp indicating a time at which the at 
least one process completes processing the active message (see column 4 lines 35-40). 
In regards to claim 16, Nakai discloses 

wherein the active time indicator comprises a time-stamp indicating the time elapsed 
while the at least one active processor processes the active message (see column 6 lines 34-40) 
In regards to claim 17, Nakai discloses 

wherein the redundancy manager determines the status of the active processor domain in 
response to the statistical characteristic (see column 6 lines 45-55). 
In regards to claim 18, Nakai discloses 

wherein the statistical characteristic comprises a time average of the duration of the at 
least one active process (see column 6 lines 45-55). 
In regards to claim 25, Nakai discloses 

comparing the statistical characteristic to a predetermined threshold value (see column 6 
lines 45-55). 

Claims 8 and 19 are rejected under 35 U.S.C. 103(a) as being unpatentable over Nakai in 
view of Hershey and in further view of US Patent No. 6,073,089 of Baker et al. referred 
hereinafter "Baker". 

In regards to claim 8, Nakai in view of Hershey fails to explicitly disclose: 
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wherein the statistical characteristic comprise a standard deviation from the time average. 
Baker discloses using standard deviation to detect faults or errors (see column 4 lines 15- 

33). 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made wherein the statistical characteristic comprises a standard deviation from the time 
average. A person of ordinary skill in the art at the time the invention was made would have been 
motivated because Nakai discloses determining an error or fault (see column 6 lines 20-30), and 
standard deviation, as per teaching of Baker, is known and used method to indicate an error or 
fault (see column 4 lines 15-33). 

In regards to claim 19, Nakai in view of Hershey fails to explicitly disclose: 

wherein the statistical characteristic comprise a standard deviation of the duration of the 
at least one active process. 

Baker discloses using standard deviation to detect faults or errors (see column 4 lines 15- 

33). 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made wherein the statistical characteristic comprises a standard deviation from the time 
average. A person of ordinary skill in the art at the time the invention was made would have been 
motivated because Nakai discloses determining an error or fault (see column 6 lines 20-30), and 
standard deviation, as per teaching of Baker, is known and used method to indicate an error or 
fault (see column 4 lines 15-33). 
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Allowable Subject Matter 
Claims 23, 24, and 26 are objected to as being dependent upon a rejected base claim, but 
would be allowable if rewritten in independent form including all of the limitations of the base 
claim and any intervening claims. 

Response to Arguments 

Applicant's arguments filed November 3, 2004 have been fully considered but they are 
not deemed to be persuasive. 

In response to applicant's argument . .The Office Action takes the position that because 
Hershey does shows a stand-by processor ready for use during a hot swap, that the combination 
of the these two publications renders obvious the claimed invention. 

Applicants disagree. The Nakai publication fails to discuss any type of stand-by 
processor, or any type of switching to an alternate processor. That leaves a pretty big gap 
between the Nakai publication and the claimed invention. For example, nothing in Nakai talks 
about a stand-by processor. Nothing in Nakai discusses or suggests using a generated statistical 
characteristic for a modified active message to interchange a stand-by processor with an active 
processor and nothing in Nakai discusses having a stand-by processor generate a modified stand- 
by message. 

Hershey fails to bridge this gap. 

Nothing in Hershey discusses or suggests using a generated statistical characteristic for a 
modified active message to interchange a stand-by processor with an active processor. Nothing 
in Nakai teaches this either. . . ." (see page 7 of Remarks), examiner respectfully disagrees. 
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Hershey discloses a standby running the same program as the primary (see column 2 lines 
30-45). Nakai disclose generating a message for processing in a processor domain, the processor 
domain comprising a plurality of processes (see column 2 lines 63-66 and column 5 lines 19-23) 
and generating a modified message by providing a time indicator for at least one process of the 
plurality of processes in the domain (see column 2 lines 63-66 and column 5 lines 19-23). If 
Nakai teaching included a standby running the same program as the primary, as per teaching of 
Hershey, then Nakai in view of Hershey discloses generating a stand-by message for processing 
in a stand-by processor domain, the stand-by processor domain comprising a plurality of stand- 
by processes and generating a modified stand-by message by providing a stand-by time indicator 
for at least one process of the plurality of stand-by processes in the stand-by domain. 
Furthermore, Nakai discloses taking a time interval of the time stamps, indicating generating a 
statistical characteristic, and determining a error of the processor if the timer interval is not 
within an allowable ranges(see column 6 lines 49-58), indicating generating a statistical 
characteristic to determine an error, and Hershey discloses if the standby senses an error in the 
primary, the standby is switchover to perform the functions of the primary (see column 2 lines 
30-45), thus indicating interchanging the stand-by processor domain with the active processor 
domain; Examiner maintains his rejection. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Emerson C. Puente whose telephone number is (571) 272-3652. 
The examiner can normally be reached on 8-5 M-F. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Robert W. Beausoliel can be reached on (571) 272-3645. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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